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 Staff Report 
PLANNING DIVISION 

COMMUNITY & ECONOMIC DEVELOPMENT 

 
 

To: Salt Lake City Planning Commission 
 
From: Christopher Lee, (801) 535-7706, chris.lee@slcgov.com  
 
Date: August 25, 2016 
 
Re: PLNPCM2016-00368:  Alley Closure at approximately 25 S 1000 W (23 S 1000 W)  
 

ALLEY CLOSURE 
 
PROPERTY ADDRESS: Affects: 3 S 1000 W, 23 S 1000 W, 30 S 900 W, 909 W South Temple, 919 
W South Temple, 923 W South Temple, 947 W South Temple, 951 W South Temple, 955 W South 
Temple 
PARCEL ID(s): Affects: 15-02-201-012, 15-02-201-008, 15-02-201-009, 15-02-201-010, 15-02-201-
007, 15-02-201-006, 15-02-201-005, 15-02-201-004, 15-02-201-003, 15-02-201-013  
MASTER PLAN: North Temple Boulevard Master Plan 
ZONING DISTRICT: TSA-UN-T (Transit Station Area-Urban Neighborhood-Transition) 
APPLICABLE LAND USE REGULATIONS: Utah State Code: Section 10-9a-204, Salt Lake City 
Municipal Code Chapters: 2.58 and 14.52 
 
REQUEST: Justin Ellis, representing Freeman Ventures LLC which owns the parcel at 23 S 1000 W, 

is requesting the closure of an alley located along the north property line of his parcel and also 
adjacent to ten other parcels. The Planning Commission is required to transmit a 
recommendation to the City Council for alley vacation requests.  

  
RECOMMENDATION:  Based on the findings and analysis in this staff report, Planning Staff 

recommends that the Planning Commission transmit a positive recommendation to the City 
Council for the alley vacation.  

The following motion is provided in support of the recommendation:  

Based on the findings and analysis in the staff report, testimony, and discussion at the public 
hearing, I move that the Planning Commission transmit a positive recommendation for the 
alley vacation to the City Council with the following conditions: 

1. The proposed method of disposition of the alley property shall be consistent with the 
method of disposition outlined in Section 14.52.040 – Method of Disposition and Chapter 
2.58 City Owned Real Property of the Salt Lake City Ordinance. 

2. The closure is subject to the signature of the lease agreement between Salt Lake City 
Corporation and Freeman Ventures, LLC (see Attachment F). 

3. Prior to the alley closure, the two parcels known by the address 30 S 900 W (15-02-201-
009 and 15-02-201-010) and owned by the same entity, must be consolidated so that the 
smaller of the two is not left “land locked”. 
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ATTACHMENTS: 

A. Vicinity Map 
B. Photos 
C. Application with Request Letter 
D. Existing Conditions & Zoning 
E. Analysis of Standards 
F. Lease Agreement 
G. Public Process and Comments 
H. Department Review Comments 
I. Potential Motions 

 
 
PROJECT DESCRIPTION: 
 
This is a request to close an alley running the full length of the block between 900 W and 1000 W with 
South Temple to the north and Folsom Avenue to the south. The alley closure was formally requested 
by the owner of the parcel at approximately 23 S 1000 W (also known as 25 S 1000 W). All of the other 
property owners adjacent to the alley support the closure and have signed the application. The applicant 
and other owners are moving to close the alley in an attempt to curtail illegal activities taking place in 
the alley that negatively impact their businesses.  
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There are reports of drug sales and use, prostitution, vagrancy, and associated discarded items from 
these activities. Consequently, the owners have proposed this closure to gate both ends of the alley in an 
attempt to eliminate the illegal activities taking place there. The application and a formal letter detailing 
the reasons for their request is included in Attachment C. In fact, the applicant has already installed 
gates on both ends of the alley in an attempt to curtail illegal activity without obtaining the proper 
permits. If this alley closure is approved the permit will be required. If it is not approved, the gates will 
need to be removed. 
 
All of the properties adjacent to the alley that would be affected by this closure have commercial uses 
except for the three owned by Salt Lake City Corporation (3 S 1000 W, 955 W South Temple, and 951 W 
South Temple) which are utilized as City facilities storage. Most of the businesses are auto repair/salvage 
shops. Consequently there are many cars found in front of most of those buildings (see Attachment B). 
 
A crucial element of this proposed closure is that the City will maintain ownership of the alley and lease 
it to the applicant via the formal lease agreement included in Attachment F. This is necessary due to the 
crucial utilities that are located under the alley (see Issue 2) and the requirement that the City be able to 
have 24 hour access for maintenance and repairs. Even though the SLC will not be giving up ownership 
of the alley, if the closure is approved, all public access will cease. Only the owners of the adjacent 
properties and the City will have access to the alley via keys to open the gates located at each end.  
 
 
KEY ISSUES:  
 
The key issues listed below have been identified through the analysis of the project, neighbor and 
community input, and department review comments. 
 
 
Issue 1: Required Lot Consolidation  
 
As illustrated in Attachment E, various standards must be met to close and/or vacate an alley per 
Section 14.52.030B of the Salt Lake City Municipal Code. The 4th standard states that:  
 

The petition will not result in any property being landlocked; 
 

The South Temple corridor, located to the north of each of the parcels on the north side of the alley, 
provides access via a public street and the standard is met on that side. If the alley were to be closed, 
none of those parcels would be land locked.   
 
The three parcels on the south side of the alley however, abut one large parcel to the south that runs all 
the way between 900 W and 1000 W. The only access, besides the alley itself, is via 900 W or 1000 W. 
That presents no problem to meet the standard for two of the three parcels. The parcel owned by the 
applicant which extends eastward from 1000 W for more than half of the length of the block (23 S 1000 
W) has access to 1000 W. Another large parcel extends westward from 900 W known by the address 
30 S 900 W and tax identification number 15-02-201-010 has access via 900 W. Neither of those 
parcels would be landlocked due to the alley closure. 
 
The small lot located between those two larger ones is another story, however. The middle parcel carries 
the same address (30 S 900 W) as the property it abuts to the east but it has a distinct tax identification 
number of 15-02-201-009 (please see the following visual). According to Salt Lake County records they 
are both owned by the same entity and Planning Staff was able to ascertain during a site visit that they 
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are part of the same business complex. Currently, they are effectively operating as one lot with the same 
use but they are distinct parcels. As it sits now, the smaller one in the middle would be left landlocked 
by this proposed alley closure and approval could not be given to allow it to move forward.  
 

 
 
Given that situation, one of the conditions of approval is that the two parcels referenced above must be 
consolidated via the standards found in chapter 20.32 of the Salt Lake City Municipal Code prior to 
closing the alley to eliminate the possibility of leaving a parcel land locked via the alley closure. If the 
consolidation is not done, the alley closure cannot be approved. 
 
 
Issue 2: Lease Agreement 
 
This application was reviewed by several City departments to verify that there are no items within their 
purview that may be impacted by the proposed closure. Feedback from the Public Utilities review 
indicated some major issues with the closure of this alley (see attachment H):  
 

There is a public sewer main in this alley. Access to this main must be maintained. Sewer 
service for all properties that back the alley is provided by this main. There is also a public 
storm drain in this alley. Public Utilities will not approve this closure. 

 
Upon receiving this feedback, the Salt Lake City Property Manager reached out to the Public Utilities 
division as well as to the applicant. Through those conversations, it was determined that while the alley 
contained an important sewer main and storm drain, it did not necessarily mean that there was no 
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possibility to close the alley. They arrived at a compromise to both close the alley and allow full access 
by Public Utility employees. That was accomplished via a lease agreement wherein the applicant agrees 
to lease the alley from Salt Lake City to facilitate its’ closure while granting keys to the division of Public 
Utilities which allows them access at any time to maintain the sewer and drain.  Encumbering the 
property with a long term land lease is done without triggering the disposition process.  
 
 
Issue 3: Status of the Access Road directly South of the Railroad Tracks 
 
Similarly, the Fire Reviewer stated the following (see attachment H for the complete text): 
 

It appears that with the closure of the ally would mean that at least three properties would 
not have fire department access as required by the International Fire Code Section 503.1.1. 
This requirement may be fulfilled if a street was in place between the railroad tracks and the 
buildings just to the south of the tracks. 
 

Upon examination of the Axis Plat Map shown below, it was determined that a public street is in place 
between the railroad tracks and the buildings to the south of them. Although it is divided by the railroad 
line, South Temple is recognized in that entire area right up to the norther property lines of the parcels 
on the north side of the alley. When this information was presented to the Fire Reviewer, Ted Itchon, 
he stated that it is in compliance and that he is satisfied that it meets the standards. 
 
 

 

South Temple Street extends to the 
property lines of the subject parcels 

Proposed Alley Closure 
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DISCUSSION: 
 
The alley closure has been reviewed against the standards for alley vacations located in Attachment E. 
In compliance with the applicable policies, the alley is not being used as a public alley and the closure 
is supported by all the adjacent property owners. Further, City policies and the relevant Master Plan do 
not include any policies that would oppose the vacation of this alley. Currently, the proposed alley 
closure does not meet all of the applicable standards but can meet them through the Conditions of 
Approval that have been outlined above. If all the Conditions of Approval are completed, this proposal 
should be within full compliance of the standards.  
 
 
NEXT STEPS: 
 
Chapter 14.52 of the Salt Lake City Code regulates the disposition of City owned alleys. When evaluating 
requests to close or vacate public alleys, the City considers whether or not the continued use of the 
property as a public alley is in the City’s best interest. Noticed public hearings are held before both the 
Planning Commission and City Council to consider the potential adverse impacts created by a proposal. 
Once the Planning Commission has reviewed the request, their recommendation is forwarded to the 
City Council for consideration. 
 
The City Council has final decision authority with respect to alley vacations and closures. If the City 
Council approves the alley closure, the alley will be closed to the public but the City will retain 
ownership. The closure is subject to payment to the activation of the lease agreement located in 
Attachment F.  
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ATTACHMENT A:  VICINITY MAP 
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ATTACHMENT B:  PHOTOS 

 

 
View of the alley from 900 W, looking west. The building on the right is a tire/car repair business 
and the building to the left offers painting/screen printing services. 

 
 

The new gate near the eastern end of the alley. Also, notice all the cars near the buildings on the south 
side which is dominated by mechanic shops.  
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View of the alley interior, looking west.  

 
 

 
View of the alley from 1000 W, looking east. The building on the right is a tire/car repair business 
and the building to the left is owned by the City and utilized as storage. Notice the new fence and gate. 
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ATTACHMENT C:  APPLICATION AND LETTER  
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ATTACHMENT D:  EXISTING CONDITIONS & ZONING  

ADJACENT LAND USE 
The land uses surrounding the site include: 
 

 East (across 900 W): Commercial/warehousing.  
 West (across 1000 W): Outdoor storage. 
 North: Commercial/warehousing/outdoor storage.  
 South: Vacant lot.  

 
ADJACENT ZONING 
The land surrounding the alley is all zoned TSA-UN-T (Transit Station Area-Urban Neighborhood-
Transition) except to the west across 1000 W which is M-1 (Light Manufacturing).  
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ATTACHMENT E:  ANALYSIS OF STANDARDS 

14.52.020: Policy Considerations for Closure, Vacation or Abandonment of City Owned 
Alleys: The City will not consider disposing of its interest in an alley, in whole or in part, unless it 
receives a petition in writing which demonstrates that the disposition satisfies at least one of the 
following policy considerations: 

Factor Finding Rationale 
14.52.020: The City will not 
consider disposing of its interest in 
an alley, in whole or in part, unless 
it receives a petition in writing 
which demonstrates that the 
disposition satisfies at least one of 
the following policy considerations: 

A. Lack of Use: The City’s 
legal interest in the property 
appears of record or is 
reflected on an applicable 
plat; however, it is evident 
from an on-site inspection 
that the alley does not 
physically exist or has been 
materially blocked in a way 
that renders it unusable as a 
public right-of-way. 

B. Public Safety:  The 
existence of the alley is 
substantially contributing 
to crime, unlawful activity 
or unsafe conditions, public 
health problems, or blight 
in the surrounding area. 

C. Urban Design:  The 
continuation of the alley 
does not serve as a positive 
urban design element. 

D. Community Purpose: 
The Petitioners are 
proposing to restrict the 
general public from use of 
the alley in favor of a 
community use, such as a 
neighborhood play area or 
garden. 

Complies The proposed alley closure is consistent with policy 
consideration B, Public Safety. There are reports of illegal 
activities taking place in the alley including drug sales and 
use, and prostitution. The land owners adjacent to the 
alley also report a high level of transient activity in the 
space with homeless people often sleeping there. Trash 
from these illegal uses is prevalent. The alley is 
undoubtedly contributing to crime, unsafe conditions, and 
public health problems.    

Alleyways can serve as positive urban design elements in 
commercial areas with high levels of potential pedestrian 
activity. For example, they can serve as pedestrian 
shortcuts through the City’s wide blocks or serve as service 
vehicle corridors behind pedestrian oriented 
development. However, this alley does not serve such 
purposes. Both Fulsom Avenue and South Temple Street 
are very close and provide the same east-west route as the 
alley.  Further, the alley is located in a generally isolated 
commercial and industrial area, between both a highway 
and a major rail corridor, where an alley would not provide 
walkability benefits to the public.  
 
The North Temple Boulevard Plan identifies a trail system 
along Folsom Ave. This trail would be a major east-west 
connection between Downtown and the Jordan River 
Trail. The alley is in close proximity to the trail and it is 
unlikely that the alley would be needed to support 
increased pedestrian or vehicular activity in the area. 
Furthermore, the ownership of the alley would be retained 
by the City. This means that if pedestrian or vehicular 
needs change, the City could choose not to renew the lease 
when it expires. 
 
The Salt Lake City Real Property Manager has stated that 
all lease negotiations have not been completed as of yet. 
The lease will be established for a certain length of time 
after which it may be renewed if both parties are in 
agreement. The Property Manager also mentioned 
stipulating that as long as the City is maintaining and 
controlling the alley to the satisfaction of the lessee that it 
may have the ability to terminate the lease. 
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Salt Lake City Code, Section 14.52.030B: Processing Petitions – Public Hearing and 
Recommendation from the Planning Commission. 

Upon receipt of a complete petition, a public hearing shall be scheduled before the Planning 
Commission to consider the proposed disposition of the City owned alley property.  Following the 
conclusion of the public hearing, the Planning Commission shall make a report and recommendation 
to the City Council on the proposed disposition of the subject alley property.  A positive 
recommendation should include an analysis of the following factors: 

Factor Finding Rationale 
1. The City Police Department, Fire 

Department, Transportation 
Division, and all other relevant City 
Departments and Divisions have 
no objection to the proposed 
disposition of the property; 

Complies with 
Conditions 

Staff requested input from pertinent City 
Departments and Divisions.  Comments 
were received from Transportation, Building 
Services, Engineering, Fire, and Public 
Utilities. Objections to the requested closure 
are addressed via the conditions of approval. 
 

2. The petition meets at least one of 
the policy considerations stated 
above; 

Complies The proposed alley vacation satisfies the 
“Public Safety” policy consideration of 
14.52.020. See the discussion and findings 
on the previous page. 
 

3. The petition must not deny sole 
access or required off-street 
parking to any adjacent property; 

Complies None of the properties will be denied vehicle 
access due to the closure of the alley. The 
adjacent properties all have vehicle access 
from the gates on each end of the alley. The 
gates are locked but each adjacent property 
owner has been issued a key.  
 

4. The petition will not result in any 
property being landlocked; 

Complies with 
Conditions 

Should the alley be closed, all properties 
would have street access except for one at 30 
S 900 W (15-02-201-009). It is located to the 
west of another parcel known as 30 S 900 W 
(15-02-201-010) which has street access to 
900 W. Both parcels are owned by the same 
entity. They must be consolidated to meet 
this standard and is required as a condition 
of approval.  
 

5. The disposition of the alley 
property will not result in a use 
which is otherwise contrary to the 
policies of the City, including 
applicable master plans and other 
adopted statements of policy 
which address, but which are not 
limited to, mid-block walkways, 
pedestrian paths, trails, and 
alternative transportation uses; 

Complies The applicants are requesting closure of the 
alleyway to allow them to clean up the space 
and eliminate illegal activity that is currently 
prevalent.  

The alley is located within the North Temple 
Boulevard Plan area. The Master Plan 
identifies “Crime, such as drugs and 
prostitution” (54) as a specific challenge in 
the Euclid neighborhood. Additionally, The 
Plan indicates that the block containing the 
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alley is in a “Transitional Area” which is 
“…appropriate for mixed uses and less 
intensive transit-oriented zoning.” (53) The 
Plan specifically addresses Folsom Avenue 
which is located just south of the subject 
alley. Strategy 2-C seeks to “Develop Folsom 
Avenue between 900 West and 1000 West 
into a “neighborhood center” with 
commercial corners and residential 
development fronting the City Creek 
Corridor.”(60) The plan calls for daylighting 
City Creek and directing it down the middle 
of Folsom Avenue by taking advantage of the 
abandoned rail corridor.   
 
The closure of the small amount of alley land 
to accommodate the current use of the 
property would not preclude or otherwise 
create an impediment to any of the stated 
plans for this block. If the plan comes to 
fruition, there would be exceptional 
pedestrian space along Folsom Avenue just 
south of the subject alley. It would also 
address the challenges of crime that is called 
out in the Master Plan.   
 
 

6. No opposing abutting property 
owner intends to build a garage 
requiring access from the property, 
or has made application for a 
building permit, or if such a permit 
has been issued, construction has 
been completed within 12 months 
of issuance of the building permit; 

Complies All of the abutting property owners support 
the proposal and have not indicated intent to 
build garages that take access from the alley. 

7. The petition furthers the City 
preference for disposing of an 
entire alley, rather than a small 
segment of it; and 

Complies The applicant is requesting closure of the 
entire alley located within the block. 

8. The alley is not necessary for actual 
or potential rear access to 
residences or for accessory uses. 

Complies There are no residences located adjacent to 
this alley and so the alley is not necessary for 
rear access to residences or accessory uses. 

NOTES: 
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Alley Vacation Standards from Utah Code 10-9a-609.5: 
If a petition is submitted containing a request to vacate some or all of a street, right-of-
way, or easement, the legislative body shall hold a public hearing in accordance with 
Section 10-9a-208 and determine whether: 
 

Standard Finding Rationale 
1. Good cause exists for the vacation; 

and  
Complies As noted in the above findings, the petition is 

supported by all of the adjacent property 
owners in an attempt to clean up the area 
and stifle illegal and dangerous acts on the 
alley.  
 

2. Neither the public interest nor any 
person will be materially injured 
by the proposed vacation. 

Complies The alley closure will not materially injure 
any of the involved property owners or the 
public interest. All of the adjacent property 
owners support the alley closure and no one 
will be denied access to their properties with 
this closure. The alley is utilized for private 
property access and parking and is not 
generally utilized by the public. Further, the 
City has no specific plans for this alley and 
closing the alley does not harm the public 
interest. 
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ATTACHMENT F:  PROPOSED LEASE AGREEMENT 

  



 
 
 
 
 
 LEASE AGREEMENT  
 
 
 between 
 
 
 Salt Lake City Corporation, 
 a Utah municipal corporation, 
 
 as Lessor 
 
 
 and 
 
 
 Freeman Ventures, LLC,  
 a Utah limited liability company, 
 
 as Lessee 
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LEASE AGREEMENT TO 
USE PUBLIC PROPERTY 

 

THIS LEASE AGREEMENT TO USE PUBLIC PROPERTY (“Lease”) is made and 

entered into as of the date stamped by the Salt Lake City Recorder’s Office (“Effective Date”) 

by and between SALT LAKE CITY CORPORATION, a Utah municipal corporation, 451 

South State, Rm. 425, PO Box 145460, Salt Lake City, Utah 84114-5460 (“City”), and 

FREEMAN VENTURES, LLC, a Utah corporation, 3515 Longmire Drive, College Station, TX  

77845-5271 (“Lessee”). 
 

R E C I T A L S: 
 

A. City is the owner of certain improved real property located at approximately 15 

South 1000 West, Salt Lake City, Utah (“Public Alley”).   

B. Lessee desires to lease the Public Alley for the purposes described herein.  The 

Public Alley which Lessee desires to lease is referred to as the “Premises,” and is depicted on the 

map attached hereto and incorporated herein as Exhibit “A.” 

C. City agrees to lease the Premises to Lessee pursuant to the terms and conditions of 

this Lease. 

A G R E E M E N T: 

City and Lessee hereby agree as follows: 

1. Lease; Purpose.  City hereby leases to Lessee the Premises for a use consistent 

with the business operation located at 23 South 1000 West, Salt Lake City.  Lessee shall only use 

the Premises as consistent with the current business operations including storage, loading, 

unloading and parking vehicles.   

 

2. Lease Term.  The term of this Lease will commence xxxxx and shall expire at 

midnight on xxxxxxx.  The term of this Lease may be extended at the sole discretion of the City.  

Upon the expiration of the initial term, City may grant to Lessee the option for two (2) five (5) 

year renewal periods.  Any renewal period in addition to those expressly identified in this 

Section 2 shall be requested by Lessee in writing not later than sixty (60) days before the 

expiration of the Term.    
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3. Rent.   

 

(a) Rent Payment.  Rent shall be due on or before the first day of each month of the 

Lease Term and shall constitute all monthly rental payments then due in addition to any other 

amounts due and owing from Tenant to Landlord pursuant to this Agreement.  

 

(b) Monthly Rent.  Commencing xxxxxxx, rent for the Premises shall be xxxxx per 

month (“Rent”) for the Lease Term, with the first payment due and payable as of the Effective 

Date. Thereafter, Rent shall be due on or before the first day of each successive month of the 

Lease Term and shall constitute all monthly rental payments then due in addition to any other 

amounts due and owing from Lessee to City pursuant to this Lease.  Rent shall be due monthly 

without demand or notice to Lessee. In lieu of monthly payments, Lessee may elect in its sole 

discretion to pay the full amount of rent for the Lease Term on or after the Effective Date in one 

lump sum payment.  Rental payments shall be made payable to Salt Lake City Corporation and 

sent to:  Salt Lake City Corporation, Real Estate Services, Suite 425, P.O. Box 145460, Salt 

Lake City, Utah 84114-5460, unless Lessee is notified of a change of address in writing by City.   

 

(c) Delinquency.  A delinquency charge of ten percent (10%) of the rental payment 

shall be assessed on any payment not received by City on the fifth day of the month (“Due 

Date”).  Failure to pay the payment and delinquency charges within 30 days of the Due Date 

shall constitute breach of this Lease and constitute cause for the City to immediately terminate 

this Lease.  The unpaid amount shall bear interest until paid at the rate of ten percent (10%) per 

annum, unless judgment is obtained, in which case the interest rate thereafter shall be twelve 

(12%) percent per annum, or as otherwise allowed by law. 
 

4. Access.  City shall be entitled to unrestricted 24-hour per day, 365-days per year 

access to the Premises for all purposes related to the ownership, operation, maintenance, 

alteration, repair, inspection and replacement of the sewer main located beneath the Premises 

(“Facilities”), or any other City purpose.   

 

5. Improvements.  Lessee shall not erect or install any structure, or make any other 

improvement, other than as permitted herein, on the Premises without the prior written consent 

of City. 

(a) Asphalt, Fencing, Security.  Lessee shall at its sole cost and expense provide 

new asphalt pavement, fencing at both ends of the alley as well as any security it deems 

necessary to secure the Premises.  The City may remove any portions of asphalt necessary to 
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access the Facilities, and has no obligation to repair the asphalt.  Lessee shall indemnify and hold 

City harmless from any claims against City and its agents and employees from and against all 

claims, liens, losses, demands, damages, actions, costs, expenses, and charges of any and every 

kind, including attorney fees, arising out of or by reason of Lessee’s fencing of the Premises or 

any activities conducted thereon by Lessee, its agents, employees, or invitees.  Lessee, to the 

satisfaction of the City, shall keep the Premises and driveways in clean and orderly condition, 

free of any dirt, debris or spills from vehicles entering or exiting the site.   

 

(b) Landscaping; Structures.  Lessee may construct improvements or landscaping 

(except for trees and permanent structures or buildings) within Premises, so long as such 

improvements do not interfere with the Facilities or the City’s access to the Facilities.  City shall 

have the right to cut and remove timber, trees, brush, overhanging branches, landscaping and 

improvements or other obstructions of any kind and nature which may injure or interfere with the 

City’s use, without liability to Lessee, and without any obligation of restoration or compensation 

except as to existing improvements as of this date. 
 

6. Removal of Improvements. After expiration of this Lease or any renewal period, 

or upon the termination hereof for any reason, Lessee shall, at Lessee’s sole expense, remove all 

improvements on the Premises, unless otherwise agreed to in writing by the City.  Lessee shall, 

at its sole expense, restore the Premises to its condition prior to the Effective Date of this Lease, 

wear and tear excepted.  If Lessee fails to remove all improvements and equipment or fails to 

repair the Premises as required herein within a reasonable time, and after written notice to 

Lessee, City shall have the right to conduct the removal and repair on Lessee’s behalf and 

provide Lessee written notice of the City’s costs and expenses incurred for such removal and 

repair.  Upon receipt of such notice from City, Lessee shall promptly pay to City any and all 

such reasonable costs, including attorney fees and costs of collection. 

 

7. Repair of Damage. Lessee shall, upon request and at its sole expense and to 

City’s satisfaction, repair any damage it causes to the Premises and any driveways, drive aisles, 

parking stalls, sidewalks, or any other improvement within the Premises, in the access ways to 

the Premises, or in the public right-of-way.   
 

8. Nonexclusive Nature; Use by City.  This Lease and the rights created herein are 

not exclusive.  Lessee use of the Premises is subject to any and all existing rights-of-way of all 

of any and every description now located in, over, or under the Premises.  It is also subject to 
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rights of entry for the purpose of maintaining, altering, repairing, rerouting, removing, or 

replacing the same.  
 

9. Insurance. Lessee, at its own expense, shall secure and maintain in force during 

the Lease Term, including any renewal terms, all insurance coverage required by state and local 

law.  Lessee shall also comply with the following minimum insurance coverage: 
 

(a) Commercial general liability insurance with the City as an additional insured, in 

the minimum amount of $1,000,000 per occurrence with a $2,000,000 general aggregate.  These 

limits can be covered either under a CGL insurance policy alone, or a combination of a CGL 

insurance policy and an umbrella insurance policy or a CGL insurance policy and an excess 

insurance policy.  The policy shall protect City, Lessee, and any subcontractor from claims for 

damages for personal injury, including accidental death, and from claims for property damage 

that may arise from the Lessee’s operations under this Agreement, whether performed by Lessee 

itself, any subcontractor, or anyone directly or indirectly employed by either of them.  Such 

insurance shall provide coverage for premises operations and the acts of independent contractors.   

(b) Any insurance coverage required herein that is written on a “claims made” form 

rather than on an “occurrence” form shall (i) provide full prior acts coverage or have a 

retroactive date effective before the date of this Agreement, and (ii) be maintained for a period of 

at least three (3) years following the end of the term of this Agreement or contain a comparable 

“extended discovery” clause.  Evidence of current extended discovery coverage and the purchase 

options available upon policy termination shall be provided to City. 

(c) All policies of insurance shall be issued by insurance companies licensed to do 

business in the state of Utah and either: 

i. Currently rated A- or better by A.M. Best Company; OR 

ii. Listed in the United States Treasury Department’s current Listing of 

Approved Sureties (Department Circular 570), as amended      

(d) Lessee shall furnish certificates of insurance, acceptable to City, verifying the 

foregoing matters concurrent with the execution hereof and thereafter as required.   

(e) All required certificates and policies shall provide that coverage thereunder shall 

not be canceled or modified without providing, in a manner approved by the City Attorney’s 

office, 30 days prior written notice to City. 

10. Termination and Revocation.  Either party may terminate this Lease for any 

reason at any reason without notice. In the event the Lease is terminated prior to the end of the 

month, the City shall reimburse the Lessee’s rent payment on a prorated basis.   



Page 6 of 9 
 

11. Indemnification.  Lessee shall indemnify, save harmless and defend City and its 

agents and employees from and against all claims, liens, losses, demands, damages, actions, 

costs, expenses, and charges of any and every kind, including attorney's fees, arising out of or by 

reason of Lessee’s use of the Premises or any activities conducted thereon by Lessee, its agents, 

employees, or invitees.  

12. Assignment.  This Lease may not be assigned by either party, unless both parties 

consent to assignment in writing. 

13. Designated Representative; Notice.  Any notice(s) required or permitted to be 

given pursuant to this Lease may be personally served or may be served by certified mail, return 

receipt requested, to the following addresses: 

City: 
 
Lessee: 

Salt Lake City Corporation 
c/o Property Management 
451 South State St., Room 238 
PO Box 145460 
Salt Lake City, Utah 84114-5460 
801-535-7133 
daniel.rip@slcgov.com 

Freeman Ventures, LLC 
c/o:  Justin Ellis 
3515 Longmire Drive 
College Station, TX  77845-5271 
 
 

 

14. REPRESENTATION REGARDING ETHICAL STANDARDS FOR CITY 

OFFICERS AND EMPLOYEES AND FORMER CITY OFFICERS AND EMPLOYEES. 

Lessee represents that it has not: (1) provided an illegal gift or payoff to a City officer or 

employee or former City officer or employee, or his or her relative or business entity; (2) 

retained any person to solicit or secure this Lease upon an agreement or understanding for a 

commission, percentage, or brokerage or contingent fee, other than bona fide employees or bona 

fide commercial selling agencies for the purpose of securing business; (3) knowingly breached 

any of the ethical standards set forth in the City’s conflict of interest ordinance, Chapter 2.44, 

Salt Lake City Code; or (4) knowingly influenced, and hereby promises that it will not 

knowingly influence, a City officer or employee or former City officer or employee to breach 

any of the ethical standards set forth in the City’s conflict of interest ordinance, Chapter 2.44, 

Salt Lake City Code. 

15. Miscellaneous.   
 
 (a) Interpretation.  The captions by which the Paragraphs of this Lease are 
identified are for convenience only and shall have no effect upon the interpretation of this Lease.  
Whenever the context so requires, the singular shall include the plural, the plural shall refer to 
the singular, the neuter gender shall include the masculine and feminine genders, and the words 
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“Landlord,” “Tenant,” and “person” shall include corporations, partnerships, associations, other 
legal entities, and individuals.   
 
 (b) Agreements in Writing.  It is understood that there are no oral agreements 
between the Parties affecting this Lease, and this Lease supersedes and cancels any and all 
negotiations, arrangements, agreements, representations, and understandings, if any, between the 
Parties.  This Lease constitutes the entire agreement between the parties relating to the subject 
matter of this Lease and shall not be modified or amended without the written approval of both 
parties. 
 
 (c) Forum Selection and Choice of Law.  This Lease shall be enforced in the State 
of Utah.  Moreover, this Lease shall be construed according to, and governed by, the laws of the 
State of Utah. 
 
 (d) Recording.  This Lease shall be recorded, but at either Party’s request, Landlord 
and Tenant shall execute a memorandum of lease which shall be recorded. 
 
 (e) Remedies Cumulative.  The various rights, elections, and remedies of Landlord 
and Tenant contained in this Lease shall be cumulative and no one of them shall be construed as 
being exclusive of any of the others or of any right, priority, or remedy allowed or provided for 
by law. 
 
 (f) Costs and Attorney Fees.  In the event either Party brings or commences a legal 
proceeding to enforce any of the terms of this Lease, the prevailing Party in such action shall 
have the right to recover reasonable attorney fees and costs from the other Party, to be fixed by 
the Court in the same action.    
 
 (g) No Partnership.  Landlord shall not in any way or for any purpose be deemed a 
partner, joint venturer, or member of any joint enterprise with Tenant. 
 
 (h) Successors.  Each and every covenant and condition of this Lease shall bind and 
shall inure to the benefit of the Parties and their successors.  Every covenant and condition of 
this Lease shall be binding upon all assignees, subtenants, licensees, and concessionaires of 
Tenant. 
 
 (i) Injunctive Relief.  The Article of this Lease entitled “Purpose” defines the sole 
and only use of the Premises allowed under the terms of this Lease.  In the event Tenant, any 
assignee, subtenant, or licensee of Tenant utilizes the Premises or a portion of the Premises in 
any other manner, Landlord shall be entitled to injunctive relief enjoining such utilization of the 
Premises in addition to any other remedy.   
 
 (j) Severability.  If any provision hereof or the application thereof to any person or 
circumstances shall to any extent be invalid or unenforceable, the remaining provisions hereof, 
or the application of such provisions to persons or circumstances other than those as to which it 
is invalid or unenforceable, shall not be affected thereby, and each provision hereof shall be 
valid and shall be enforced to the extent permitted by law. 
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IN WITNESS WHEREOF, City and Lessee have executed this Lease Agreement to 

Occupy Public Property to be effective as of the Effective Date.   
 
      LESSOR: 

SALT LAKE CITY CORPORATION, a Utah 
municipal corporation 

  

  

  
 Signature:   

 
 
 

LESSEE:  
FREEMAN VENTURES, LLC, a Utah limited 
liability company 
  

  

 By   

 Its                                                              
 

 
 
 
ATTEST AND COUNTERSIGN:  APPROVED AS TO FORM: 
Salt Lake City Recorder’s Office  Salt Lake City Attorney’s Office 
 
             
CITY RECORDER    SENIOR SALT LAKE CITY ATTORNEY 
Cindi Mansell     Megan J. DePaulis 
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Exhibit A 
 Leased Area – Public Alley 

 

 
 
 
 

Lease Calculation 
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ATTACHMENT G:  PUBLIC PROCESS AND COMMENTS 

 
PUBLIC PROCESS AND INPUT 

 The proposal was sent to the Chair of the Poplar Grove Community Council on May 19, 2016.  
 Public hearing notice mailed on 8/25/2016. 
 Public hearing notice posted on property on 8/26/2016. 
 Public hearing notice posted on City and State websites on 8/25/2016. 
 Public hearing notice emailed to the Planning Division list serve on 8/25/2016. 

 
The following is the only public comment received when staff report was posted: 

 Denis J Faris (Poplar Grove Community Council) 
“I haven’t been able to find anyone opposed to this idea! Initial reactions from EVERYONE 
has been that that space is horrible for drug dealing and prostitution, and it would be a great 
improvement to close it off. So I guess we’re in favor!” 
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ATTACHMENT H:  DEPARTMENT REVIEW COMMENTS 

 
The proposed alley vacation request was sent to the departments listed below for review and 
comment. 
 
Fire (Ted Itchon, 801-535-6636, ted.itchon@slcgov.com) 
“It appears that with the closure of the ally would mean that at least three properties would not have 
fire department access as required by the International Fire Code Section 503.1.1. This requirement 
my be fulfilled if a street was in place between the railroad tracks and the buildings just to the south of 
the tracks. This new road shall connect 900 West to 1000 West or be provided with a turn around so 
the new street would not be a dead end street greater than 150 ft.” 
 
Engineering (Scott Weiler, 801-535-6159, scott.weiler@slcgov.com) 
 
“The gate should not have been installed across the existing public alley. That said, Engineering 
has no objection to the proposed alley closure.” 
 
Transportation (Michael Barry, 801-535-7147, michael.barry@slcgov.com) 
“No objections from Transportation.” 
 
Public Utilities (Jason Draper, 801-483-6751, jason.draper@slcgov.com)  
“There is a public sewer main in this alley. Access to this main must be maintained. Sewer service for 
all properties that back the alley is provided by this main. There is also a public storm drain in this 
alley. Public Utilities sill not approve this closure.” 
 
Zoning (Greg Mikolash, 801-535-6181, greg.mikolash@slcgov.com) 
“No zoning related issues related to the alley closure. Note that there is an inquiry related to living 
space being located above a commercial area at the applicant's property. This should be resolved.” 
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ATTACHMENT I:  POTENTIAL MOTIONS 

 
Staff Recommendation:  
Based on the findings and analysis in the staff report, testimony, and discussion at the public hearing, 
I move that the Planning Commission transmit a positive recommendation for the alley vacation to 
the City Council with the following conditions: 

1. The proposed method of disposition of the alley property shall be consistent with the 
method of disposition outlined in Section 14.52.040 – Method of Disposition and Chapter 
2.58 City Owned Real Property of the Salt Lake City Ordinance. 

2. The closure is subject to the signature of the lease agreement between Salt Lake City 
Corporation and Freeman Ventures, LLC (see Attachment F). 

3. Prior to the alley closure, the two parcels known by the address 30 S 900 W (15-02-201-
009 and 15-02-201-010) and owned by the same entity, must be consolidated so that the 
smaller of the two is not left “land locked”. 

 
 

Not Consistent with Staff Recommendation:  
Based on the findings and ana lysis in the staff report, testimony, and discussion at the public 
hearing, I move that the Planning Commission transmit a negative recommendation for the alley 
vacation to the City Council due to the proposal not complying with the following standards: 

 (The Planning Commission shall make findings on the applicable Conditional Use standards and 
specifically state which standard or standards are not being complied with. Please see Attachment E 
for applicable standards.) 
 

 
 

 


